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To,

The Registrar,

Mational Grean Tribunal,
Principal Bench,

New Delhi.

E-mail : judicial-ngt@gov.in

Subject: RESPONSE OF UTTAR PRADESH POLLUTION CONTROL BOARD
REGARDING ORIGINAL APPLICATION NO. 562/2023 IN RE:

VARUN GULATI VERSUS ENVIRONMENT, FOREST AND
CLIMATE CHANGE DEPARTMENT, GOVT. OF U.P. & ORS,

Sir,

That in pursuance to the order dated 14.12.2023 passed by this
Hon'ble Tribunal regarding the subject matter the response of the
Respondent MNo.-3, Uttar Pradesh Pollution Control Board is filed
herewith with a request that the same may be placed before the Hon'ble
MNational Green Tribunal for kind perusal and necessary action.

Encls.: As above

Your's Smcereﬂi

Chief Emrimnmental Officer (Admin.)
Copy to:

1. Member Sacretary, U. P. Pollution Control Board, Lucknow for information.
2. Law Officer-1, U. P. Pollution Control Board, Lucknow for information, _
3. Shri Pradeep Misra, Advocate, Hon'ble Supreme Court/NGT, New Delhi for

perusal and necessary aclion please. /

Chief Environmental Officer (Admin.)
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 562 of 2023

IN THE MATTER OF:

Varun Gulati «Applicant
Versus

Environment, Forest and Climate Change

Department, Govt. of U.P. & Ors. . Respondent(s)

RESPONSE ON BEHALF OF RESPONDENT NO.-3, UTTAR PRADESH
POLLU OL BOARD, IN COMP TO THE ORDER

DATED 14.12.2023 PASSED BY THE HON'BLE TRIBUNAL.

Sir,
The respondent no.-3, Uttar Pradesh Pollution Control Board,
hereinafter referred as UPPCB, most respectfully showeth as under;

1- That vide its order dated 14.12.2023 this Hon'ble Tribunal has

passed the following directions;

3. Mr. Pradeep Mishra has appeared for respondent no. 3 and
he seeks time for filing of reply/response on his behalf,
Reply/response on behalf of respondent no. 3 be filed within
four weeks.

4. The proceedings before this Tribunal cannot be treated os
part of adversarial litigation where the concerned
defendants may opt out to remain obsent and suffer ex-
parte proceedings. On the other hand, the State and its
instrumentalities are under constitutional and statutory
ohligations to ensure compliance with environmental norms
and, therefore, the Stote and its instrumentalities have to
ensure submission of their replies/respanse with relevant
details and also their representation through duly
authorised representatives/Counsel before this Tribunal. In
the present case, State of Uttar Pradesh has not filed any
response and has not taken any steps for its representation
befare this Tribunal through its Counsel. We consider It

A\
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appropriate that the matter be brought to the natice of the
Chief Secretary, Government of Uttar Prodesh ond also
learned Advacate General, Uttar Pradesh for issuance of
appropriate instructions for compliance with notice issued
by this Tribunal and submission of reply/response and
ensuring  representation  through duly  outhorized
representative/counsel before this Tribunal, os may be

2- That it is worthwhile to state here that in 96th meeting of the
UPPCB held on 29.03.2016, a proposal was approved that the
process of filling all the direct recruitment posts of Group-C is
to be filled through Uttar Pradesh Subordinate Service
Selection Commission and the direct recruitment in the UPPCE
on the post of Assistant Environment Engineer and Assistant
scientific Officer is to be filled by the Uttar Pradesh Public

Service Commission,

3- That further for filling of all the posts of Group-B in the UPPCE,
a letter dated 03.05.2017 has been sent by the Uttar Pradesh
Public Service Commission, Allahabad for changing in Service
Rule for bringing the posts in question of UPPCB under the
purview cf the Commission and after obtaining consent from
the government, revised proposals should be sent to
Commission. 5o that in the light of amended rules promulgated
after the approval of his Excellency the Governor, the process
of selection on the said posts can be done by the Commission
as per the rules, In compliance of letter by Commission, UPPCB
has requested to the government for granting permission vide

its letter dated 12.04.2018. A true copy of the letter dated

NI
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12.04.2018 is being annexed herewith as Annexure No.-1 to

this response.

That subsequently vide its letter dated 07.08.2018 the
Environment Section-l, State of Uttar Pradesh has given no
objection, that the direct recruitment on the vacant posts of
Grade-B, ie. Assistant Environmental Engineer, Assistant
Scientific Officer and Public Relation Officer, created in
accordance to the appendix of the Service Regulations, 1995,
with the UPPCB and posts fallen vacant in further future, is to
be filled by Uttar Pradesh Public Service Commission
(Delimitation of Functions) Regulations 1954. Further, if the
Uttar Pradesh Public Service Commission agrees to conduct the
selection process against all the available/future vacancies. 5o,
in principle, no objection has been given regarding getting the
selection process for all such posts for filling through Uttar
Pradesh Public Service Commission. A true copy of the letter

dated 07.08.2023 is being annexed herewith as Annexura No.-2

to this response.

That in relation to the above, all the posts of Group-B under
direct recruitment created in the appendix to the promulgated
service regulations of the UPPCB, 1995 consisting of posts of
Assistant Environmental Engineer, Assistant Scientific Officer
and Public Relations Officer will have to be filled through Uttar
Pradesh Public Service Commission. The proposal regarding

amendment in Regulation-13 of the process of determination

M
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of vacancies in Part-V of the Rules of 1995 was presented on
the agenda number-102.08 of the 102" meeting of the Board
held on 13.11,2018. The said proposal has been approved by
the UPPCB. A true copy of the Minutes of Meeting dated
13.11.2018 is being annexed herewith as Annexure No.-3 to

this response.

6- That further with reference to the no-objection given by the
Environment Section-l, State of Uttar Pradesh the UPPCB vide
its letter no.-H31871/A.5.Camp(27)/2016-19 dated 24.01.2019
has requested to the Uttar Pradesh Public Service Commission,
Prayagraj regarding filling up the direct recruitment vacant
posts of Assistant Scientific Officer and Public Relation Officer
fallen under Grade-B as per the decision taken in 102" meeting
of UPPCB at Minutes No.-102.02. A true copy of the letter
dated 24.01.2019 is being annexed herewith as Annexure No.-4

to this respanse.

7- That it is submitted that the Uttar Pradesh Public Service
Commission, Prayagraj vide its letter dated 17.06.2019 has
written to UPPCB to provide the copy of The Uttar Pradesh
Pollution Control Board Service Regulations, 1995 in Hindi and
English for further action on the subject matter in context to
the UPPCB letter dated 24.01.2019. UPPCB has sent the Hindi
and English transiation of Service Regulations 1995 to the Uttar
Pradesh Public Service Commission vide letter dated

15.07.2019 with request to complete the selection process on
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the vacant posts of direct recruitment under Group-B as soon
as possible. A true copy of the letter dated 17.06.2019 and

15.07.2019 are being annexed herewith as Annexure No.-5 and

Annexure No.-6 to this response.

That Uttar Pradesh Public Service Commission Prayagraj, vide
its letter dated 07.11.2019, in the context to the UPPCE letter
dated 15.07.2019, has informed that though UPPCB has got
approved the post from the Board for getting the selection
process to be done through Uttar Pradesh Public Service
Commission, but required modification in Service Rules have
not been done. So, UPPCB should get the Service Rules revised
and legally vetted through Niyamawali Cell and get it approved
from the Commission and ultimately get it approved from
Hon'ble Governor, so that, Commission could complete the
selection process in the light of modified notified Service Rules.
A true copy of the letter dated 07.11.2019 is being annexed

herewith as Annexure No.-7 to this response.

That in compliance of letter dt 07.11.2019 of Uttar Pradesh
Public Service Commission Prayagraj, the proposal regarding
necessary amendment in Uttar Pradesh Pollution Control
Council Service Regulations 1995, promulgated by the Board,
after approval from the competent level was sent to the 5tate
Government vide letter dated 22.06.2020. The required
information regarding the above has also been sent to the

State Government from time to time vide letters dated

kAN
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04.11.2020, 07.01.2021, 07.04.2021 and 22.12.2022. A true
copy of the letter dated 22.06.2020, 04.11.2020, 07.01.2021,
07.04.2021 and 22.12.2022 are being annexed herewith as

Annexure No.-8, Annexure No.-9, Annexure No.-10, Annexure

No.-11 and Annexure No.-12 to this response.

10- That the proposal for filling 100 posts lying vacant in the
category of Group-C, which were under direct recruitment i.e.
Junior Engineer, Legal Assistant, Accountant/Auditor,
Stenographer, Librarian and Computer Operator Grade-B, was
forwarded by UPPCB to Uttar Pradesh Subordinate Service
Selection Commission vide letter G23183/A5.Camp/27/2016
dated 07.11.2016. A true copy of the letter dated 07.11.2016 is
being annexed herewith as Annexure No.-13 to this response.

11- That UPPCB requested to State Government vide letter no.
G26791/A.S.Camp/27/2016-18 dated 15.03.2018 to refer to
Uttar Pradesh Public Service Commission for completing the
selection process for recruitment to the posts of Junior
Engineer, Legal Assistant, Accountant/ Auditor, Stenographer,
Librarian and Computer Operator Grade-B, Monitoring
Assistant and Computer Operator Grade-A, which were sent on
the prescribed format (separately) along with the required
forms to Public Service Commission. Thereafter, the revised
requisition for recruitment to the posts which were referred to
Environment Section-1, Government of Uttar Pradesh for

sending to Subordinate Services Selection Commission,

b ‘N'\.
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Lucknow were sent by letter dated 27.03,2018 by Environment
Section-1, Govt, of U.P. to Secretary UP Subordinate Services
Selection Commission. After the above, from time to time, the
Board has been sending revised requisitions to the Commission
for selection on certain posts, removing the errors required by
the Uttar Pradesh Subordinate Services Selection Commission,
Lucknow. Thus, the requisition/ revised requisition for selection
on a total of 100 direct recruitment posts of Group € was sent
by the Board to the Uttar Pradesh Subordinate Services
Selection Commission, Lucknow. A true copy of the letter dated
15.03.2018 is being annexed herewith as Annexure No.-14 to

this response.

That Uttar Pradesh Subordinate Service Selection Commission
has informed vide its letter no.-80/31%/9%/309/2018 dated
15.10.2020, that they have published the advertisement for the
recruitment of 43 wvacant posts of Junior Engineer vide
Publication No.- 04-T9a1/2018. A true copy of the letter dated
15.10.2020 Is being annexed herewith as Annexure No.-15 to

this response.

That Uttar Pradesh Subordinate Services Selection Commission,
lucknow vide letter no. 187/612/9%/3509/2018 dated
15.10.2020 has directed to provide revised requisition on the
new format regarding the vacancies for direct recruitment of
Grade-C in accordance to the Uttar Pradesh Public Service
(Reservation for Economically Weaker Sections) Act-2020. The

v A
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Environment, Forest and Climate Change, Section-6 in context
of the office memorandum dated 13.08.2019 issued by Uttar
Pradesh Government vide letter no. 796/81-6-2020 dated
19.01.2021 for selection on vacant posts, revised requisitions
for various 57 posts on the new format were sent to Uttar
Pradesh Subordinate Services Selection Commission, Lucknow.
A true copy of the letter dated 15.10.2020 and 19.01.2021 are
being annexed herewith as Annexure No.-16 and Annexure

No.-17 to this response.

14- That regarding the above requisitions and various Gevernment
orders related to Empowerment of Persons with Disabilities,
Section-3, Government Order dated 30.07.2021 and
Government Order dated 07.01.2021, issued by Government of
Uttar Pradesh, discussions were held in Uttar Pradesh
Subordinate Services Selection Commission, Lucknow on
02.04.2022, as well as with reference to the reservation for
excellent sports persons, revised requisitions on the prescribed
format were sent through separate letters by UPPCB dated
11.04.2022, 12.04.2022, 12.05.2022 and 22.07.2022 for total of
114 vacancies on various posts of direct recruitment, excluding
43 advertised posts of Junior Engineer. Requisitions were also
sent for the posts to Uttar Pradesh Subordinate Services
Selection Commission, Lucknow, vide its letter dated
18.08.2022 and 17.09.2022, the vacant posts for direct
recruitment as per the updated Act/Rules/Governments of

Uttar Pradesh Government. A true copy of the letter dated

AN
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1%.08.2022 and 17.09.2022 are being annexed herewith as

Annexure No.-18 and Annexure No.-19 to this response.

15- That in pursuance to the above, the present details of the

requisition/revised/available requisition sent to the Uttar

Pradesh Subordinate Services Selection Commission, Lucknow

for selection on the various posts of Group-C of Board are as

follows:
5MNo. Post Reguisite Letter No. and Date
Mo, of Posts
1. Junior Engineer 43 G28295/A,5.Camp-27/2018
dated 12092018 (Exam |
Held and Result Declared)
08 Special Requisition to be
sent through e-reguisition
portal in October, 2023
10 General Requisition to be
sent through e-requisition
portal in November, 2023
i Accountant/Auditor i1 Requisition to be sent
through e-requisition
portal in December, 2023 |
3. Monitoring Assistant 26 No.-G40484/ASCamp-17(8)
f2023 dated 10.04.2023
4. Junior Assistant 21 No.-G40479/A5Camp-27(8)
J2023 dated 10.04.2023
5, Legal Assistant 05 The requisition will be sent
through a-requisition
portal in November, 2023
. Librarian m The reguisition will be sent
through e-raquisition
portal in November, 2023
- Computer Operator 03 No.-GA0Te4/ASCamp-27(B)
Grade-B J2023, dated 22.05.2023
8. Computer Qperator 05 No.-GA0TE3/ASCamp-27(B)
Grade-f /2023, dated 22.05.2023
9. Lab Assistant 01 Sert through e-
procurement portal in the
month of Septernber, 2043,
Total 144

SN
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16- That it is submitted that in addition to above, the requisition
were also sent by UPPCB vide letter dated 10.04.2023 for 27
posts of Stenographer and 05 posts of Scientific Assistant,
which has been returned by the Uttar Pradesh Subordinate
Services Selection Commission, in original form, through
separate letters dated 07.07.2023, on which further action is

being taken as per the requirement of the Commission.

17- That it is submitted that the direct recruitment on the vacant
posts of Class-IV is stopped in accordance to the letter no.
647/55-343  (Environment)/2010, dated 23.03.2011 of
Environment Section, Government of Uttar Pradesh. A true
copy of the letter dated 23.03.2011 is being annexed herewith

as Annexure No.-20 to this response,

18- That it is submittad that, UPPCB has also sent the proposal to
Special Secretary, Government of Uttar Pradesh regarding
taking necessary steps for reguesting Additional Chief
Secretary, Energy, Government of L.P. regarding recruitment of
vacant posts through Uttar Pradesh Electricity Service
Commission vide letter dated 11.05.2023 and 27.09.2023. The
proposal along with relevant documents and records has been
forwarded by the UPPCB to State Government again on
03.11.2023. A true copy of the letter dated 27.09.2023 and
03.11.2023 are being annexed herewith as Annexure No.-21
and Annexure No.-22 to this response.

Tuﬁjhx\



110

-11=

19- That UPPCB has complied with its statuary duties and the
selection process against the vacant posts under Group-B and
Group-C are under process. Further, it is also necessary to
mention here that UPPCE has acquired the services of the out
sourcing employees/staff against the vacant posts for fulfilment

of work and to comply with its duties.

Therefore, the response of Respondent No.-3, Uttar Pradesh
Pollution Control Board, is being filed for kind perusal and

consideration of Hon'ble Tribunal.

Yours' Sincerely
\
MV

Chief Environmental Officer [Admin.)



117

ANNEXURE NO.-1
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Mo person shall be requited
to the service unleas he
Ciwil Engineering’
Electrical Engineering/
Mechanical  Engineering
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